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General Terms and Conditions of LIKAR Rechtsanwälte GmbH 

(and each of its Attorneys-at-Law) 

1. Scope of Application 

1.1. All mandates/engagements shall be given to LIKAR Rechtsanwälte GmbH (hereinafter, for convenience, 

also referred to as “LIKAR” or “LIKAR Rechtsanwälte”), and all services shall be rendered exclusively by 

LIKAR Rechtsanwälte GmbH. Even where individual attorneys-at-law personally conduct meetings, sign 

pleadings, make declarations or appear before courts, authorities or third parties, this shall not establish any 

direct contractual relationship between the respective attorney-at-law and the Client. Claims arising from the 

engagement relationship may be asserted exclusively against LIKAR Rechtsanwälte GmbH, unless mandatory 

statutory provisions provide otherwise. 

These Terms and Conditions of Engagement apply to all activities and acts of representation before 

courts/authorities as well as out of court that are performed in the course of a contractual relationship existing 

between the law firm and the Client (hereinafter also the “Engagement”). 

 

1.2. These Terms and Conditions of Engagement shall also apply to new Engagements unless otherwise agreed 

in writing. 

2. Engagement and Power of Attorney 

2.1. LIKAR Rechtsanwälte are entitled and obliged to represent the Client to the extent necessary and expedient 

for the performance of the Engagement. In particular, it is therefore at LIKAR’s sole discretion to decide 

whether, for example, any offer to pay litigation costs is accepted or whether a settlement - in or out of court - is 

concluded or not. 

 

2.2. Upon granting the Engagement, LIKAR is also granted power of attorney pursuant to Section 8 RAO, 

Section 30(2) ZPO, Section 77(1) GBG and Section 10 AVG, as well as pursuant to Section 77(1) GBG and 

Section 90a BAO, and in particular authority to obtain the assessed value (Einheitswert). This also includes 

authority to conduct name searches in the Land Register. Upon request, the Client shall sign a written power of 

attorney in favour of LIKAR. Such power of attorney may relate to individual, precisely specified legal 

transactions or legal acts, or to all possible legal transactions or legal acts, and shall contain the fee agreement 

unless such agreement is made separately (orally, in writing or by implication). 

3. Principles of Representation 

3.1. LIKAR Rechtsanwälte shall render their services to the best of their knowledge and belief, in accordance 

with professional rules and on the basis of Austrian law applicable during the period in which the services are 

rendered, exercising their own professional discretion. Foreign law shall be taken into account by LIKAR only if 

expressly agreed in writing. 
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If the legal position changes after a legal opinion, expert legal opinion or legal information in another form has 

been provided, or after termination of the Engagement, LIKAR Rechtsanwälte shall not be obliged to inform the 

Client of such changes or of any resulting consequences or legal effects. This also applies to parts of an 

Engagement that have already been completed. 

 

3.2. Tax, social-security, business-management and/or technical matters are not part of the Engagement unless 

their handling has been expressly agreed in writing. 

 

3.3. LIKAR is entitled to use modern tools, including AI-assisted applications. Professional responsibility and 

final legal review remain exclusively with LIKAR. 

 

3.4. If the Client gives LIKAR an instruction compliance with which would be incompatible with the principles 

of proper professional conduct of an attorney-at-law based on statute or other professional rules (e.g. the 

“Guidelines for the Practice of the Legal Profession” [RL-BA] or the case law of the Austrian Supreme Court 

[OGH]), LIKAR shall reject such instruction. 

 

3.5. In cases of imminent danger, LIKAR is entitled to take or refrain from taking an action that is not expressly 

covered by the Engagement or that conflicts with an instruction given, if this appears urgently required in the 

Client’s interests when assessed ex ante. 

4. Client’s Duties to Provide Information and Cooperate 

4.1. After the Engagement has been granted, the Client is obliged, without any specific request, to promptly 

provide LIKAR with all information and facts that could be relevant to the performance of the Engagement and 

to make all necessary documents and evidence available. LIKAR is entitled to assume the correctness of the 

information, facts, instruments, documents and evidence unless their incorrectness is obvious. The Client 

warrants to LIKAR the completeness and correctness of the documents submitted and of the information and 

statements provided and shall, in particular in the case of legal opinions, expert opinions and other legal advisory 

services, confirm this in writing at any time upon LIKAR’s request. 

 

4.2. For the duration of the Engagement, the Client is obliged to inform LIKAR without delay, upon becoming 

aware of them, of all changed or newly arising circumstances that could be relevant to the performance of the 

Engagement. 

5. Anti-Money Laundering Provisions 

The Client acknowledges that LIKAR Rechtsanwälte must comply with the statutory provisions (e.g. Sections 8a 

et seq. RAO) concerning the prevention of money laundering and terrorist financing and undertakes to provide 

all information required for this purpose (in particular identification for the establishment of escrow accounts, 

etc.). 
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6. Purpose of Use / Disclosure to Third Parties / Copyright 

6.1. All opinions, expert opinions, draft agreements and other work products are intended exclusively for the 

Client. The Client shall ensure that opinions, expert opinions, reports, drafts, calculations, etc. prepared by 

LIKAR in the course of the Engagement are used only for the purpose of the Engagement communicated to 

LIKAR. Otherwise, disclosure of professional statements by LIKAR to a third party requires LIKAR’s express 

written consent. Third parties are neither entitled to rely on such work products nor to derive claims against 

LIKAR from them. To the extent permitted by law, any liability towards third parties is expressly excluded in its 

entirety. In this connection, the Client undertakes to fully indemnify and hold harmless each individual attorney-

at-law of LIKAR and LIKAR Rechtsanwälte GmbH itself against any claims and proceedings. 

 

6.2. Use by the Client of professional statements, work products or the name or business identifier of LIKAR for 

advertising, reference or other publication purposes requires LIKAR’s prior consent. Clause 7.5 remains 

unaffected. 

 

6.3. All contractual documents and other instruments/documents supplied remain the intellectual property of 

LIKAR. Repeated use, modification and/or further use is permitted only with express written consent. 

7. Duty of Confidentiality, Conflicts of Interest 

7.1. LIKAR Rechtsanwälte are obliged to maintain confidentiality regarding all matters entrusted to them and all 

facts otherwise becoming known to them in their professional capacity where confidentiality is in the Client’s 

interest. 

 

7.2. LIKAR Rechtsanwälte are entitled to assign all employees to handle matters within the framework of the 

applicable laws and guidelines. 

 

7.3. LIKAR is released from the duty of confidentiality only insofar as this is necessary to pursue LIKAR’s 

claims (in particular fee claims) or to defend claims against LIKAR (in particular claims for damages by the 

Client or third parties). 

 

7.4. The Client may release LIKAR from the duty of confidentiality at any time. 

 

7.5. If the Client is an entrepreneur, the Client agrees that LIKAR may disclose the fact that an Engagement 

relationship exists or formerly existed, as well as the Client’s company name and business identifier, for 

reference and marketing purposes and may, in particular, cite the Client as a reference on its website, in 

presentations, proposals, rankings, social media and other law-firm publications. To this extent, the Client 

expressly releases LIKAR from the attorney’s duty of confidentiality. Information regarding the specific content 

of the Engagement, confidential information or other details of the matter handled are not covered and require 

the Client’s separate consent. The Client may revoke this consent in writing at any time with effect for the future. 
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8. Sub-Authorisation and Substitution 

Each attorney-at-law of LIKAR may be represented by a trainee lawyer employed by them or by another 

attorney-at-law or that attorney’s authorised trainee lawyer (sub-authorisation). If prevented from acting, LIKAR 

Rechtsanwälte may transfer the Engagement or individual acts forming part thereof to another attorney-at-law or 

another law firm (substitution). 

9. Fees 

9.1. Unless otherwise agreed, LIKAR is entitled to reasonable remuneration. All fees and disbursements of 

LIKAR and its substitutes calculated in accordance with the General Fee Criteria (AHK), the Austrian Lawyers’ 

Fees Act (RATG) and/or the Austrian Notaries’ Fees Act (NTG), each as amended, are payable in Graz. By 

instructing LIKAR or using its services, LIKAR shall in all cases be entitled to fees, irrespective of whether 

other persons may be obliged to reimburse the Client for such costs (e.g. success in litigation, reimbursement by 

legal expenses insurance, etc.). LIKAR is free, at its discretion, either to await such reimbursement or to demand 

immediate payment from the Client when due. In non-contentious proceedings and administrative proceedings, 

reimbursement of costs by any opposing party should generally not be expected even if the Client is successful. 

Any discounts and/or flat-fee arrangements apply only if payment is made on time. 

Where fees are agreed on a time basis (hourly rate), billing is in 10-minute units; the smallest billable unit is 

therefore 10 minutes. 

The initial consultation and taking of the facts (and in particular review of the file at LIKAR’s office) are 

chargeable, as is any legal/case-law research carried out at the attorney’s discretion. 

Travel time is also charged to the extent incurred. 

If LIKAR is sent an email by the Client or from the Client’s sphere which is not addressed to LIKAR but on 

which LIKAR is merely copied (cc or bcc), LIKAR is not obliged to read that email without an express 

instruction accepted in writing. If LIKAR nevertheless reads the email, LIKAR is entitled to remuneration for 

this as for comparable services under the RATG or AHK or at any agreed hourly rate. 

If, due to special circumstances subsequently arising or particular demands made by the Client, an agreed fee 

proves insufficient, renegotiations aimed at subsequently agreeing reasonable remuneration are customary and 

shall be accepted by the Client; this also applies to insufficient flat fees. 

Any complaint regarding LIKAR’s work does not entitle the Client to withhold remuneration due to LIKAR. 

Set-off of the Client’s own claims against claims of LIKAR is excluded. 

 

9.2. Amounts of money received by LIKAR for Clients or third parties shall be held in accordance with statutory 

provisions. The Client expressly acknowledges that claims of LIKAR disputed by the Client may also be subject 

to the right of set-off under Section 19(1) RAO and shall not be deposited with the court. Mere custody of third-

party funds constitutes neither a waiver of fee claims nor an acknowledgement of a claim for payment. LIKAR is 

entitled to exercise all statutory rights of set-off, retention and security, in particular pursuant to Section 19 

RAO. The Client acknowledges that exercise of these rights constitutes neither a breach of contract nor an 

unlawful withholding of third-party funds, provided that LIKAR could reasonably assume the existence of a 

counterclaim. 
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9.3. If the Engagement is not performed (e.g. because the Client terminates the Engagement or revokes the 

power of attorney), LIKAR shall nevertheless be entitled to the agreed remuneration if LIKAR was ready to 

perform and was prevented from doing so by circumstances attributable to the Client; in such case, LIKAR is not 

required to credit against such remuneration what LIKAR earns, or fails to earn, through other use of its own 

working capacity or that of its employees. 

 

9.4. Even where a flat fee or time-based fee has been agreed, LIKAR shall at least be entitled to any recoverable 

costs awarded against the opposing party in excess of such fee; otherwise, the agreed flat fee or time-based fee 

shall apply. 

 

9.5. Statutory value added tax, necessary and reasonable expenses (e.g. travel costs, telephone, telefax, copies, 

etc.) and cash disbursements paid in the Client’s name (e.g. court fees, taxes/levies, notarial fees and the like) 

shall be added to the fee due to/agreed with LIKAR. Where special professional liability insurance requirements 

arise, the Client shall also pay the insurance premiums, with the taking out of separate professional liability 

insurance being at LIKAR’s discretion. 

 

9.6. The Client acknowledges that any estimate by LIKAR of the likely amount of fees which is not expressly 

designated as binding is non-binding and shall not be regarded as a binding cost estimate, because the extent of 

the services to be rendered by LIKAR cannot, by their nature, be reliably assessed in advance. 

 

9.7. The effort involved in billing and preparing fee notes is not charged to the Client. This does not apply, 

however, to the effort involved in translating itemised statements of services into a language other than German 

at the Client’s request. Unless otherwise agreed, LIKAR shall charge for the effort involved in preparing, at the 

Client’s request, letters to the Client’s auditor setting out, for example, the status of pending matters, a risk 

assessment for provisioning purposes and/or the status of outstanding fees as at the reporting date. 

 

9.8. LIKAR Rechtsanwälte are entitled to issue fee notes and request advance payments at any time, and in any 

event quarterly. The Client expressly accepts that fee notes are due for payment immediately upon receipt, 

without deduction of any cash discount. 

 

9.9. If the Client is an entrepreneur, a properly itemised fee note sent to the Client shall be deemed approved 

unless and to the extent the Client objects in writing within three days of receipt (receipt by LIKAR being 

decisive). 

 

9.10. If the Client defaults on payment of all or part of the fee, the Client shall pay LIKAR default interest at the 

statutory rate, but at least 8% above the applicable base interest rate. Any further (statutory) claims remain 

unaffected. 

 

9.11. All court and authority costs (cash disbursements) and expenses (e.g. for externally purchased services) 

may, at LIKAR’s discretion, be forwarded to the Client for direct payment. 
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9.12. Where several Clients jointly grant an Engagement in one legal matter, they shall be jointly and severally 

liable for all claims of LIKAR arising therefrom. 

 

9.13. The Client’s claims for reimbursement of costs against the opposing party are hereby assigned to LIKAR, 

upon arising, up to the amount of LIKAR’s fee claim. LIKAR is entitled to notify the opposing party of the 

assignment at any time. 

 

9.14. By granting the Engagement, the Client expressly agrees that performance of the service(s) may commence 

before expiry of any applicable withdrawal period (objection period). If the Client nevertheless withdraws from 

the contract within the applicable period, the Client expressly acknowledges that reasonable remuneration must 

still be paid. This corresponds to the proportion of the service(s) already rendered up to the time at which the 

Client informs LIKAR of the exercise of the right to withdraw from the contract, compared with the total scope 

of the service(s) provided for in the contract. 

10. Information on the Right of Withdrawal for Distance Contracts and Contracts Concluded Away from 

Our Business Premises 

Clients who are consumers may withdraw from a distance contract or a contract concluded away from LIKAR’s 

office premises within fourteen days without giving reasons. The conditions and consequences of withdrawal are 

set out in the following information on the right of withdrawal: 
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Right of withdrawal  

You have the right to withdraw from this contract within fourteen days without giving any reason. 

The withdrawal period is fourteen days from the date on which the contract is concluded. 

To exercise your right of withdrawal, you must inform us at: 

LIKAR Rechtsanwälte GmbH 

Pestalozzistraße 1/II/13 

8010 Graz 

Austria 

Email: office@likar-partner.at 

Tel.: +43 (0)316/823 723-0 

 

by means of an unequivocal statement (e.g. a letter sent by post, fax or email) of your decision to withdraw from 

this contract. 

 

To meet the withdrawal deadline, it is sufficient for you to send the communication concerning your exercise of 

the right of withdrawal before the withdrawal period has expired. 

Consequences of withdrawal 

If you withdraw from this contract, we shall reimburse all payments received from you, including delivery costs 

(with the exception of additional costs resulting from your choice of a type of delivery other than the least 

expensive standard delivery offered by us), without undue delay and no later than fourteen days from the day on 

which we receive notification of your withdrawal from this contract. We shall make the reimbursement using the 

same means of payment as you used for the original transaction, unless expressly agreed otherwise with you; in 

no event will you incur any fees as a result of such reimbursement. 

If you requested that the services begin during the withdrawal period, you shall pay us a reasonable amount 

corresponding to the proportion of the services already provided up to the time when you inform us of your 

exercise of the right of withdrawal in respect of this contract, compared with the full scope of the services 

provided for in the contract. 

11. Liability of LIKAR 

11.1. It is expressly pointed out that all Engagements are accepted and performed exclusively by LIKAR 

Rechtsanwälte GmbH (and not by its attorneys-at-law), so that liability of attorneys-at-law who, as natural 

persons, are shareholders and/or managing directors of LIKAR Rechtsanwälte GmbH is excluded in full in all 

cases. LIKAR’s liability for defective advice or representation (and thus for all of its activities) exists only for 

financial loss caused by gross fault and is limited to the insurance sum available for the specific loss event, but 

shall in any event be at least the amount of insurance cover specified in Section 21a(4) RAO, as amended. 

Liability for oral information and/or advice is expressly excluded, as is any liability in connection with tax law 

mailto:office@likar-partner.at
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and/or social (insurance) law matters. Oral information and preliminary assessments are provided exclusively on 

the basis of the facts known at the relevant time and do not constitute a final legal assessment. 

 

11.2. The maximum amount applicable under Clause 11.1 covers all claims against LIKAR arising from 

defective advice and/or representation, including in particular claims for damages and price reduction. Any 

deductibles do not reduce the liability. The maximum amount under Clause 11.1 applies to one insured event. If 

there are two or more competing injured parties (Clients), the maximum amount for each injured party shall be 

reduced in proportion to the monetary amount of their claims, so that the aggregate amount available to all 

injured parties shall not exceed the maximum amount under Clause 11.1. All claims arising from the same 

Engagement relationship shall be deemed one insured event. 

 

11.3. LIKAR is not liable for third parties engaged, with the Client’s knowledge, to perform individual parts of 

the services (in particular external experts, tax advisers and notaries) who are neither employees nor shareholders 

of LIKAR. 

 

11.4. LIKAR Rechtsanwälte are liable only towards their Clients, not towards third parties. The Client is obliged 

to expressly draw the attention of third parties who, through the Client’s involvement, come into contact with 

LIKAR’s services to this fact and to indemnify and hold LIKAR harmless against any claims and proceedings. 

 

11.5. LIKAR shall be liable for knowledge of foreign law only where this has been agreed in writing. 

 

11.6. LIKAR shall not be liable for damage resulting from outages of public telecommunications networks, 

internet services, cyberattacks or comparable events, provided that appropriate technical and organisational 

security measures have been observed. 

12. Limitation / Forfeiture 

12.1. Unless a shorter statutory limitation or forfeiture period applies, all claims against LIKAR shall be forfeited 

unless asserted in court by the Client within six months from the time when the Client became aware, or could 

have become aware, of the damage and the identity of the person causing the damage or of any other event 

giving rise to the claim, but in any event no later than three years after the conduct (breach) causing the damage 

(giving rise to the claim). 

 

12.2. In relation to consumers, the mandatory statutory limitation and forfeiture provisions shall apply. 

 

12.3. The Client is aware that attorneys’ fee claims are subject to statutory limitation periods. Mere custody of 

third-party funds constitutes neither discharge nor waiver of fee claims. 

13. Client’s Legal Expenses Insurance 

13.1. If the Client has legal expenses insurance, the Client shall disclose this to LIKAR immediately and without 

separate request, together with the policy number, and shall provide the necessary documents in full. Unless 

expressly agreed, LIKAR is neither obliged to examine nor to obtain legal expenses insurance cover, and any 
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absence of such cover shall have no effect whatsoever on LIKAR’s fee claim against the Client. In particular, the 

Client shall in all cases bear the costs incurred in clarifying legal expenses insurance cover. 

 

13.2. The Client’s disclosure of legal expenses insurance and LIKAR’s obtaining of cover under that insurance 

shall not affect LIKAR’s fee claim against the Client and shall not be construed as LIKAR’s agreement to accept 

the amount paid by the legal expenses insurer as full satisfaction of its fees. 

 

13.3. LIKAR is not obliged to claim its fees directly from the legal expenses insurer, but may demand the entire 

remuneration from the Client. 

 

13.4. LIKAR does not verify the amount of insurance cover made available by any legal expenses insurer, and 

the Client is aware that LIKAR expressly excludes any liability in this respect. It is therefore solely within the 

Client’s sphere and responsibility to obtain the relevant information from its legal expenses insurer, and the 

Client shall indemnify and hold LIKAR harmless in this respect. 

14. Termination of the Engagement 

14.1. The Engagement may be terminated by LIKAR or by the Client at any time, without notice and without 

giving reasons. LIKAR’s entitlement to fees remains unaffected. 

 

14.2. In the event of termination by the Client or LIKAR, LIKAR shall continue to represent the Client for a 

period of 14 days to the extent necessary to protect the Client from legal disadvantage. This obligation shall not 

apply if the Client revokes the Engagement and makes clear that no further activity by LIKAR is desired, or if 

continued representation of the Client by LIKAR is no longer reasonable. 

15. Duty to Surrender Documents 

15.1. If, after termination of the Engagement, the Client requests (again) documents (copies of documents), the 

Client must, first, identify them specifically and individually (a general request for the entire file cannot be 

complied with) and, second, bear the costs incurred as a result (time expenditure plus cash disbursements). 

LIKAR shall furthermore comply with such a request only if all fees and all cash disbursements of LIKAR have 

been paid in full by the Client, the requested documents are held by LIKAR and it is undisputed that the Client is 

entitled to dispose of them. LIKAR is entitled, but not obliged, to retain copies of originals. For information 

purposes, it is pointed out that the electronic file constitutes the authoritative law-firm file. 

 

15.2. LIKAR is obliged to retain files only digitally (not physically) for a period of five years from termination 

of the Engagement and, during that period, to provide the Client with copies if required. Clause 15.1 applies to 

the bearing of costs. If longer statutory periods apply to the retention obligation, such periods shall be observed. 

The Client expressly consents to destruction of the files (including original instruments) after expiry of the 

retention obligation. 
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16. Governing Law and Jurisdiction 

16.1. These Terms and Conditions of Engagement and the Engagement relationship governed by them shall be 

subject to substantive Austrian law. 

 

16.2. For disputes arising out of or in connection with the contractual relationship governed by these Terms and 

Conditions of Engagement, including disputes concerning its validity, the exclusive jurisdiction of the court 

having subject-matter jurisdiction at LIKAR’s registered office is agreed, unless mandatory law provides 

otherwise. 

 

LIKAR is, however, entitled to bring claims against the Client before any other court in Austria or abroad in 

whose district the Client has its registered office, domicile, establishment or assets. In relation to Clients who are 

consumers within the meaning of the Austrian Consumer Protection Act (KSchG), the jurisdiction provision of 

Section 14 KSchG shall apply. 

17. Final Provisions 

17.1. Amendments or supplements to these Terms and Conditions of Engagement must be made in writing to be 

valid. 

 

17.2. Declarations by LIKAR to the Client shall in any event be deemed received if sent to the address notified 

by the Client when granting the Engagement or to any changed address subsequently notified in writing. Unless 

otherwise agreed, LIKAR Rechtsanwälte may correspond with the Client in any manner they consider 

appropriate. Declarations required under these Terms and Conditions of Engagement to be made in writing may, 

unless otherwise stipulated, also be made by telefax or email. 

The Client acknowledges that, despite the general security risks associated with email communications, all 

correspondence from LIKAR may also be sent by email (and therefore unencrypted). The Client is aware of the 

associated risks (in particular access, confidentiality and alteration of messages during transmission). 

Instructions and important information shall be deemed received by LIKAR only if LIKAR has demonstrably 

received them in writing. Automatic transmission and read receipts do not constitute such acknowledgements of 

receipt. Delivery of documents to employees outside the office premises does not constitute delivery. 

 

17.3. The Client acknowledges that LIKAR processes personal data relating to the Client and/or the Client’s 

business to the extent necessary and expedient for performance of the tasks entrusted to LIKAR by the Client or 

as required by LIKAR’s statutory or professional obligations (e.g. participation in electronic legal 

communications, etc.), within the meaning of the GDPR and national data-protection laws. The Client expressly 

acknowledges LIKAR’s Privacy Policy, which contains all required information concerning data processing and 

the Client’s rights. 

 

17.4. The invalidity or unenforceability of one or more provisions of these Terms and Conditions of Engagement 

shall not affect the validity of the remaining provisions insofar as they can reasonably remain in force without 

the invalid or unenforceable provision. To the extent statutory provisions exist for the relevant subject matter, the 

contractual relationship shall be governed by those provisions. 


